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Sin 

Applicant requests reconsideration of the patent term adjustment indicated 
in the Notice of Allowance dated December 29, 2004 received from the U.S. Patent and 
Trademark Office (USPTO). 

The Notice of Allowance indicates a patent term adjustment of 116 days. 
Applicant submits that this is incorrect. Applicant believes Ac patent term adjustment 
should be 122 days. Presented below is Applicant's calculation basis for requesting a 
patent term adjustment of 132 days (calculated up to December 29, 2004-the date of 

mailing of the Notice of Allowance). 
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The PAIR information for this application indicates that the USPTO has 
added 465 days pursuant to 37 CFR §1.703, and subtracted 349 days from the patent term 
adjustment period pursuant to 37 CFR § 1.704. Applicant believes that the calculations 
are incorrect 

More specifically, pursuant to Applicant's calculations, the USPTO failed 
to initially act upon the application within 14 months after the filing date Under 35 USC 
§ 134(bXlXA). It is Applicant's understanding that a qualifying initial action can be 
either a first Office Action on the merits, a written restriction or election of species 
requirement, or an examiner's requirement for information under 37 CFR 1.105. 
Therefore the date of initial action for the subject application would be August 26, 2003, 
the date that the restriction requirement was mailed. The days added to the patent term 
adjustment period should then be §2$ days, which is the duration of days between 
November 14, 2001, or 14 months after the date of filing, and August 26, 2003, or the 
date that the restriction requirement was mailed 

Further, Applicant believes that 518 days should be subtracted from the 
patent term adjustment period, due to Applicant's filing of Requests for Extensions of 
Time with Office Action or Notice Responses, More specifically, Applicant was 33 days 
over die three month deadline when responding to t he Notice t o File Missing Parts. 
Applicant was then 394 days over the three month deadline for responding to the Notice 
to Comply mailed December 12, 2001. Finally, Applicant was 91 days over the three 
month deadline for responding to the Office Action dated January 2, 2004. 

Based upon the above, Applicant submits that as of December 29, 2004, 
the total patent term adjustment for this application should be 122 days (650-0-5 1 8), 
which is the difference between the sum of periods calculated under 37 CFR § 1 .703 (650 
days) and the sum of periods calculated under 37 CFR § 1.704 (518 days). 

The: instant application is not subject to any terminal disclaimer* 

Please deduct the processing fee of $200.00, pursuant to 37 CFR §1 . 18(e), 
ftora Deposit Account No. 20-1430 of the undersigned, and charge any additional fees or 
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